
This dmmeru was prepared by md aRff 
Recording should tc :mmed to: 
Gloria L. Freyc 

Q 901 Dstw~~cx! n 

Rlcbmond. Vyhk 23219M30 931; *,, - .. - 
e,, . --... . 

GPiN: 725-559-1397 - 0 0  o 03 k.'l:i.., - I  . , . . !., : ? ;: a ..;:. .:.. ..., :;. :; . . . .? 

l x- - 7 Z % 6 . ~ 2 7 i ; Z  -Joe0 . . ... :, 
C i c .  

K L  

C J ~  
CONSTRllCnON ACCESS RESTRICIION, EASEhfENT AND JOINT 

7 2 : 2 .. M A T F ( i A N C E  AGREEMENT 
g $ 3  

THS CONSTRUCTION ACCESS RES'iRICTION, EASE= AND JOINT 
. - MAINTENANCE AGREEt.ENT (the 'Ag~nment") is  made as of this @ b y  of 
2 Auavsr  ,2000, by and behveen SUM-ORD HOMEO*-NERS 
M ASSOCIATION, a mu.  FIT co-bax-ing an address al 

! 111 Gnrr 0b.d hS, &,,+a 'ffj 23219 ('SummeTfOrd'lX and BJ SUMMERFORD 
LLC, a limited liability wmpny, having an address at 1670 Mountain Road, Glen AUm, 
Virginia 23060 ("BT") and its successors and mi@. 

A Summerford owns andlor ismpomible for maintain in^ certain wmon 
areas, cascmmls and F:ghtF nf wav located in Section A of the Summcrford subdivision, 
iu ChestdeldCounty, Virginia, which subdivisioo is more particularly described on 
Exhibit A, anached hereto and incorporated herein by reference ("Sunanerford Pnrcel'); 

B. BJ is the o m  of a certain paroc1 of rcal.property wntaining 
approximately 142.5264 acres located at 33720 Hensley Road in Chcstertield Courty. 
Virginia which real property is located near the Summerford Parcel a d  is moE 
particularly dcscnbcd on Exhibit B anached hcreto and incotprated berein by +fffence 
i"BJ Parcel"): 

C. BJ plans to develop the BJ Parcel as a residential subdivision on the west 
side of  ensl ley   dad to be named The Woods at S d w d  ("Woods") which will 
include a passive pak area ("Park Area') as shown on SuMvision Case 98TSOl36; 

D. BJ and Summerford desire to share the wski of maintainkg the Park APSI, 
the landscaping and all improwmen& located at the Swnmerford P a l  subdivision main 
entrance at Winlerpock Rcad, the Summvford Drive mdkn. landscaped shouldeq 
sidewalks and any &twe medians, and the medians and landscapd shoulders. sidewalk 
in or along Wed H-&Icy Road, all as show on Exhibit C attached hercto and 
incorporated herein by reference (collectively. the "Joint Maintenance Areas"); 



E. Summerford and BJ agree that Summerford Drive may only be u e i  for 
consuuction access until fhe thirt?.-two (32) lots situated along Summerford Drive in the 
Woods as shown on Exhibit D atrached hereto and incorporated herein by reference, 
have k n  dnreloped, and thereSter, West FIensley Road must be used for construction 
access to rhe Woo&; and 

F. BJ and Summerford wish to enter an agreement which establishes an 
easement for the tznefit of Summerford to use the Park Area, to provide for the 
maintenance and opration of thc Joint Maintenance Artas and to restrict the construction 
access for thc BJ Parcel, all for the mutual henzfit of the parties hereto a d  their 
respective successors and assigns. 

NOW, THEREFORE, in consideration of the mutual coveniu~ts and agreemats 
herein set forth and for other goad and valuable consideration, the receipt and d c i e n c y  
of which are hereby acknowiedged by each party hcreto, the parties agree as follows: 

1. @mt of f w e n t  BJ grants to Summerford for the benefit of the 
Summerford member; a perpetual, non-exclusive easement in, on and over, the Park Area 
for in,ms, e p s ,  access and pedestrian traffic upon or across the Park Area, with rights 
to use the Pzk Area pursuant to reasonable d e s  and r,gula!ions promulgated by BJ. ib 
successors and assigns, and provided that Summerford shares with the maintenace costs 
of the Park Area as provided herein. 

2. Private Us. Nothing contained in this Agreement shall ever be deemed to 
czrate a gift or dedication of 41 o r  any portion of the BJ Parcel or the Summerford Parcel 
to the generd public or for any public uss or public purpose whatsoever, it being the 
intention of Summcrford and BJ that this Agreement will be strictly limited to and for the 
p q o s e s  expressed hcrein. It is the iniention of Summcrford and BJ that this Agtcement 
shall be for the exclusive benefit of their respective subdivision residents. Nothing 
contained herein, express or implied, shall confer upon any person o r  tntity other than 
Summerford and BJ and'their respective successorj and assigns, any righis or remedies 
under or by reason of this Agreement. BJ shall have the rigbt to close any portion of the 
Park .4rea casement area, bm only for such period of time and only to the extent required 
(i) by law to prevent prescriptive rights fium accruing as to such parcel and (ii) for 
necessary construction, maintenance, repair and replacement BJ shall have thc right to 
grant a license, right or permission to lheir respective officer& employes, tenants, 
businzss invitees and all licensees and guests to use any of the Park Area, provided, 
however, except as provided below, any action 10 enforce my of such rights may k 
mainfaked only by Summerford and BJ or th?ir respective succssors and %signs. The 
rights and benefits hereunder may not bc assigned for the benefit of  any parcels other 
than the BJ P a l  or Summerford Parcel unless this Agreement is amended a9 hereinafter 
pro-~idcd. 
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3. Maintcnance. 

A. Summerford shall be respansib!e for all n~aintenance of the ~ o h t  
Maintenance Areas located on the Su~urnefiord Parcel, including, but not limited ro 
cleaning, landscaping, repair, rsplacemeni irrigation, inwing and lighting (if any). BJ 
shall be responsible for all maintenance ofrhe Joint Maintenance Areas located on the B.1 
Parcel and including, but no: limitcd tc cle&g, landscaping, repair, replacement. 
imgation, insuring and lighting (ifany). Tie actual costs of srch maintenance shall be 
shared pro-rata 47% by Summerford and 53% by B1 or its successors and assigns 
commencina with the execution of this Apreemeni Am such maintenance contribution 
which is m G d  within thirtp (30) days afrer receipt oian invoice shall be subject to a 
late char~e  of five percent (5%) and, if such amount is not paid within ten (10) days after . .  . 
witten n-dce of tde delinquency the non-paforming &&a11 be responsible for 
payment of all costs and expc~~e.s incurred in c o ~ e c t i o n  with the collection of such 
amount, including reasonable attorney's iees. The standsrd for such maintenance shall be 
that which would be equal in quality at least to thst maintained by o w m  of fixst class 
facilities of the same type in the vicinity. 

B. In rhe event Summerford fails to maintain the Joinr Maintenance 
A r m  on the Summerford Parcel in good repair and in accordance with the terms hereof 
or BJ fails to maintain the Joint h~fainlenance Arcas on the BJ Parcel in good repair and in 
accordance with the trims hereot the othe: party shall have the right to perform such 
maintenance and repain: subject to reimbursement by the non-performing party of its 
share of the cost of such maintenance as set forth above Ad valorem taxes and - ~ 

assessments, maintenru~ce of insurance aad other requirements or incidentals of 
ownership with respect to the Joint Maintenance Arw on the BJ Parcel and the 
~ummerfbrd parcel shall be borne by BJ and Summerfoni, rcspectivcly. 

4. Condemnation Award. In the event of condemnation by aod duly 
constituted authority for o public or quasi-public use of all or any part of the Joint 
Maintenmc Areas, that portion of the award attributable to h e  value of the land within 
the area covered by the Park Area =emen1 w e d  herein and so taken shall be payable 
to BJ and no claim thereon shail be made by Summerford. 

-. -. Qmtmction Access. BJ is permitted to use Summerford Drive for 
consuucuon access until the 32 lots of the Woods subdi;uion as shown on Exhibit D are 
completed. After the 32 lots as shown on Exhibit D arz compleled, BJ shall limit its 
construction access to West Hznsley D~ive. 

6. Amendment. The provisions of this Agreement may be amended only 
with the mnsent of Summerfo;d and BJ or tht successor owners, respectively, of the 
Joint Maintenance %reas located on the BJ Parcel or Surmnerford Parcel by mndmenf  
in writing, execut.cd and achowledged by Summerford and BJ, or such other ownea, 
and duly recorded in the public real pioperty records oiChtsteriield County, Virginia. 



7. Pon-Exclusive Btnefi!. BJ hereby reserves the right. for thernselvcs end 
thei: respective successors and assigns, to giant such oher cr sirmlu easements, rights, 
righrs-of-way and privileges over; across and under the BJ F a e l ,  so long as any such 
easemeou, rights, ~ights+f-.~kxy and privileges hereinafter w t e d  over, across cr mder 
the BJ Parcel does not have a maprid adverse effect cin the use of &e Park .4ree 
casement herein p a t z d .  

8. Indemnification. Summerford a p e s  to indemnify and hold hamless BJ 
f r o s  any and all Iiability or damages which BJ may suffer as  a result of claims, dcmands. 
costs, lieos, judgments or awards against 6! arising out of or as a result of asy use by 
Summerford, its guests, ernployces aiid invitees of the Park h a  easement hercin 
created. 

9. Miscellaneous. 

A. This Agrecmcnt may be executed in any number of countaparts, 
each of which shall be an original, and all of such wunterpans together shall be deemed 
to constitute one original apernenl. 

8. Sumriiedord and BJ covenant and agree that except as provided in 
Section 2 hereof, Ulc Park Area ntscment agmernenrs, covenants and restrictions and all 
0 t h  terms hereof shall be binding upn and inure to the benefit of their rcspcctive 
succssor. and a s s i p  and all other p-sans or entities having or hereaAer acquiring any 
right, title or interest in the Joint Maintenance Areas on the BJ Parcel or Summaford 
Parcel, and all other persons and entitiesclaiming by, through or under said owners and 
their r eac t ive  successors and assim. BJ covenants and amees rbat its riehts and 
obligati~3s providsd in this ~ ~ r a m - e n t  rhall be assigned to a homeowners&soeiation 
representing the Woods follouing the expiration of its declarant period of the Woods 
devalopment 

C. This Agreement, and any amendment, modification or revision 
thereto, shall be recorded in I& public =a1 property records of Chederfield County, 
Virginia. 

D. The terns, conditions, md provisions ofthis Agreement shall be 
prior and superior to each and every mortgage, lien or deed of trust now or hereafrer 
encumbering all or any part of the Joint Maintenance Arcs .  Both parties agree to cause 
any mortgagee holding a valid lcortgagc lien or an): beneficiary under a d u d  of but 
encumbzing all or any part of the Joint Maintenance Areas as of the date hereof ro 
subordinate its lien or its rights and inkrest to the terns, conditions and provisions set 
f o ~ h  herein by written subordination agreement executed by any such mortgagee or by 
the uustee of any such deed of m t s ~  with the consent of any such bcneficiar, in a form 
and substance reasonably satisfactory to the other party: such writing to be recorded in 
the public real propeq records of Chesterfield Comfy, Virginie. 



E. Any nodce, rcqued demand or other communication to be giveil 
to either party hereunder shall be in writing and sNl  b= deemed to b: delivered: (i) 
when received, if handdelivered or (ii) if sent by mail, two (2) days folloiving deposit of 
same in a U. S. Postal Service r=ctptacle. pJst3ge prepaid, as registered or certified mail. 
return receipt requested, to the addresses sa out herein below. 

F. This Agreement shall be governcd by and enforced in accordance 
with ihe laws of the Commonwealth of Viinia 

[TIfiS PAGE IS INTEB-ZIONALLY LEFT BLANK] 



W'MESS WHEREOF, the partics have executed this a ~ m r n e n t  as of the day 
and yea  firs above witten. 

SUhMRFORD 
H O k r n \ W i  
ASSOCIATION, LC. 

Name: 

+L -1 D'Cd 
. - 

I 

Notice Address: 

Jeny Mecracken 
9406 Summerford Court 
Chesterfield. Virginia 23832 

With copy to: 

Theodore F. Adams, 111 
Mays & Valentine, L.L.P. 
1 1  1 1  East Main Stmet 
Richmocd, Virginia 23219 
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BJ SW?&IERFORD LLC, 
a 
UTEO LAB~UTY C o m C l S n f  

By: 

Title: M B ~ ~ F R  

Notice Address: 

William W. Johnson 
1670 Mountain Road 
Glen Allen, Virginia 23060 

With copy lo: 

Gloria L. Freye, Esquire 
McGuiiWoods, LLP 
901 Easl Cky Street 
Richmond, Virginia 23219 



The forzzoine instrumen1 was achowledzed before me in the above shred . ,. L ~ .  I ., ~~ 

~~ ~~~ - - . - 
jwidicfion ~ of-. ,2000, ~ Y & V  fR 
PuSi XNT of ~ c r r m n e ~ ~ o t m  komuw~e; k ' 

~eRAWW 
C&C, a 

w ? R b F i ~  ?R%RR-ri O N  . on behalf of the R%oCl FYTi ON 

d V& u Notary Public 

My commission expires: -&&4&~3( 2-&2 

STATE OF \I 1 ffi 1 N\ 4 
C O W C I T Y  OF L-I F-3 

The foregoing inmument was acknowledged before me in ths abovc stated 
jurisdiction this &%lay of bt~&Jsr ,2000, by the 

FE of B . I  S - F ~  I I r. . a  - YNIIT~.~ I IA-I~ 1~ C O M ~  onbehalf of the CDM p & ~ \ /  . -. 

My somission expires: 












